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CAUTION

This document contains the cases shown on MAP's equality map of federal interpretations of sex and extent to which discrimination based on gender identity
and/or sexual orientation.

Several federal laws prohibit discrimination based on sex, including Title VII of the Civil Rights Act of 1964 and the Equal Pay Act of 1963 in the employment
context; Title IX for public and private K-12 schools and colleges and universities; the Equal Credit Opportunity Act; the Fair Housing Act; the Gender
Motivated Violence Act: and others.

Each sheet lists the cases' citations, venue in which it was decided (circuit court or district court), the states covered by the decision, the statute in question,
the year of the decision, a small excerpt from or summary of the court's reasoning, and the link to a copy of the opinion. There are two sheets: one for cases
about gender identitv and sex discrimination and one for sexual orientation and sex discrimination.

The maps available on the Movement Advancement Projecft website currently only show the circuit court decisions, since district-level decisions are more
frequntly made and may differ by outcome within one circuit or even one state. The maps are available here: http://www.lgbtmap.org/equality-
mabps/federal court decisions

Email Naomi Goldberg at naomi@Igbtmap.org. Thank you for everything you do to help make MAP's maps better.

Thank you to the American Civil Liberties Union, Lambda Legal, GLBTQ Legal Advocates and Defenders (GLAD), and Brynn Tannehill for their work on these
cases and their analysis of the impact.

Two major cases have differences of interpretation among legal groups. Please read these cautions when interpreting the cases herein:
Etsitty v. Utah Transit Authority , while explicitly denying sexual orientation claims has allowed sex stereotyping claims to proceed in the 10th circuit, since

the opinion did not preclude those claims.
In Hively v. Community Tech , which focused on sexual orientation discrimination, the opinion also states that claims of discrimination on the basis of
gender identity would also be actionable under Title VII as sex discrimination, since they are a form of gender stereotyping.
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Case

Rosa v. Parks W. Bank & Trust Co

Holloway v. Arthur Anderson Co.
Smith v. City of Salem

Barnes v. City of Cincinnati
Myers v. Cuyahoga County

Highland v. U.S. Dep't. of Ed.

EEOCV. RG. and G.R.

Ulane v. Eastern Airlines, Inc

Doe . City of Belleville

Whitaker v. Kenosha Unified School District
Sommers v. Budget Mktg., Inc

Lewis v. Heartland Inns

Hunter v. UPS

Voyles v. Ralph Davies Med. Ctr.
Schwenck v. Hartford
Kastl v. Maricopa County College

Etsitty v. Utah Transit Authority
Glenn v. Brumby

[State(s)

Circuit

Statute

[Reasoning.

[Citation

ME, MA, NH, RI

1|Equal Credit Opportunity Act

2000f

|AK, AZ, CA, GU, HI, ID, MT, NV, OR, WA

6Title Vil

6|Title Vil

2005,

6 Title Vil

6 Title IX

DICTA: A trans woman who was denied a loan application had a claim of sex with the

at Title VIl

Rosa v. Park West Bank & Trust Co., 214 F.3d 213 (1st Cir. 2000)

The Court adopted the “plain meaning” interpret

n of the term “sex” and believed that the traditional notions of “male” and female” were the.
intended meaning of Congress. Id. The Court also noted that although several bills were introduced, Congress failed to amend the Civil Right Act to
1977]prohibit discrimination based on sexual preference, an indication that Congress acknowledged transsexuals were not protected,

Holloway v. Andersen, 566 F.2d 659 (9th Cir. 1977)

[Smith v. City of Salem, 378 F.3 566 (6th Cir. 2004)

discrimination under Title Vil

er
A person whu was demoted when s police department found out he cross-dressed after work (ne was a transgender woman) had  valid claim of sex

Barnes v. Cincinnati, 401 F.3d 729, 735 (6th Cir. 2005), cert. denied, 126 5. Ct. 624. (2005)

The court found that she was terminated for legitimate reasons, but did That a sex

be successful in the right case.

laim based on sex

could

Myers v. Vuyahoga County, 182 Fed. Appx. 510 (6th Cir. 2006)

had the opportunity to prove that the Funeral Home violated Title VIl by

"Under settled law in this Circut, gendemonmnfwmmy, as defined in Smith v. myufSalem is an individual’s “fail[ure] to act and/or identify with his
s |mperm|sswh\e discriminatior

Highland v. U.S. Dep't. of Ed., No. 16-4117 (6th Cir. 2016)

or her gender eotyping_bass person’s_gender nfor behavior_i
Senimation on e Bagieof transgenaer e Transitioning status S necessar Ty Ty derimination o the basis oF sex. and T the FECT shoule Fave

ing Stephens because she is lransgendev and transitioning from male to

e Court al Appez\s rejected her c rimination, hol

ing that Title VIl does not encompass discrimination against transgender

KY, MI, OH, TN 6| Title Vil EEOC v. R.G. & G.R. Harris Funeral Homes, Inc., No. 14-2424 (6th Cir. 2018)
1L, IN, Wi 7[Title Vil 4[DICTA: "homosexuals and transvestites do not enjoy title VIl protections™ Ulane v. Eastern Airlines, Inc, 742 F.2d 1081 (7th Cir. 1984)
Same-sex harassment is actionable under Title IX if the harassment is basd on sex / gender stereotypes, but NOT based on sexual orientation or
L, IN, Wi 7|itle Vit 1997|"preference.” Doe v. City of Belleville, 119 F.3d 563 (7th Cir. 1997)
Student "Has suffc:emly demonstrated the einood of SUCCess on s e (X clai URder a Sex STeTeOyINg teory. FUrTher, because Ehe policys
L, IN, Wi 7|Title IX & Equal Protection Clause sed upon sex... the school ms ict did not provide a genuine and exceedingly persuasive justification. [Whitaker v. Kenosha Unified School District, No. 16-3522 (7th Cir. 2017).
of sex

AR, 1A, MN, MO, NE, ND, SD. 8 Title Vil d |Sommers v. Budget Mktg., Inc., 667 F.2d 748 (8th Cir. 1982)

"I sum, we conclude that Lewis has presented sufficient evidence to make out a prima facie case on her claims for sex discrimination” [based on the
AR, 1A, MN, MO, NE, ND, SD 8 Title Vil 's reliance on se dress code, etc” Lewis v. Heartland Inns of Am., LL.C., 591 F.3d 1033, 1038 (8th Cir.2010)
AR, 1A, MN, MO, NE, ND, SD. 8Title Vil 2012|Court affirms dismissal b/c employer didn't know that applicant was trans. But Court does state that Title VIl allows for sex claims. Hunter v. UPS., 697 F.3d 697 (8th Cir. 2012)

|AK, AZ, CA, GU, HI, ID, MT, NV, OR, WA

1978

|AK, AZ, CA, GU, HI, ID, MT, NV, OR, WA

Title Vil
Gender Motivated Violence Act

"The court held that employment discrimination based on transsexuality does not violate Title VIL."

[Voyles v. Ralph Davies Med. Ctr, 403 F. Supp. 456 (N.D. Cal. 1975), aff'd 570 F.2d 354 (9th Cir. 1978)

"man who 'failed to act like one.

DICTA: a transgender woman stated a claim of sex discrimination under the Gender Motivated Violence Act based on the perception that she was a

Schwenk v. Hartford, 204 F.3d 1187 (9th Cir. 2000)

o|Title Vit

[AK, AZ, CA, GU, HI, ID, MT, NV, OR, WA
'E:, KS, NM, OK, UT, WY

10[Title Vil & Equal Protection Clause

[AL FL GA

11[Equal Protection Clause

stereotypes,”

["The court held that it is unlawful to discriminate against transgender employees because they do not conform to an employer's expectations of sex

Kastl v. Maricopa County Coll,, 325 Fed.Appx. 492 (9th Cir. 2009)

7]"his court concludes transsexuals are not a protected class under Title VI~
Di

against transgender people is sex because it involves sex stereotype:

Etsitty v. Utah Transit Authority, 502 F.3d 1215 (10th Cir. 2007)
'@enn V. Brumby et al., 724 F. Supp. 2d 1284 (N.D. Ga. 2010), aff'd, 663 F.3d 1312 (11th Cir. 2011)).

Z0OOM TO INCREASE THE FONT SIZE




case [Satefs] _[cieut__[statute Pos/ieg _Jbate _[Reasonin Tetation k.
e regar
H e, i, afrie v 1995{orintation” igeins . 1999 e fmecia.cat.
< " o
Sivav.sifard e, wa, afrwewn 2000]under Tie viL” vav.iflard, 3,.*1 (15t i 2000) Pts:/ /v lawlo.comopinion/ 183853/ sva v-sifard
Franchina . Ciyof rovidence e, s, afrewn Iney 218permting s o g sl e T Vi where o o e schag,the o s e satus s sbin,__ e No. 162401 (. 19) e fmecia.cat.
e w51 T (N a ol oEhrs t ave Teached h UESHOT tar Smanton as i ause of o under 1 VI Decauee
Simonton v.Runyon len vt 2frewn 2000 mlewaegnm chlit hrasmenor dicmintionbecase o el station 1212 (2nd i 2000) Atps:scholar z  sdtestas
o e et 5 STegh g o e spon e i
Dauson e o v o[ v o5l . o Bumble & Bumble, 398 £.34211 (2nd g
Tesbian o bi ding lone, does
Christiansen v. Omnicom Group. len o, vr 2frewn 2017|by his super : |chisiansen v o in, No. 16748 (2d i 2017)
Zarda v Alitude Express (GATIATS 2frievi 2015[3 wor [Zard v. Atitude Expres, No. 15-3775 (en bane] (23 G, 2018]
Bibby e, 1, o1, sfewn 2001 generalantgay harassment is not actionable under i V, 3 it constitutes discimination on the bass of sexval orentation, not o sex. ___|Bibby v.Phila. Coca Cola Botting Co, 260°%.34 257 (3 cir 2001). o
Kay: ot 174, 3[Tevi 205 1O PRECEDENTAL e 1 o ot ot driminatio e o sl rnain” o, ndependnt S Cros, 141 o A 45 G, 100) 6 s 2005
Prowel v. Wise Bus. Forms AN 3frtevi promwel 135 FSupp.2i 212 (3 Cir 2009 e - sdt=68as
Hopkins o, e, alie i 1996{"S miary, Tie V1 does not prohibi conduet based o bisexval, o heterosexual." __|Hopkins v Bltimore Gas & Flec. Co, 7 £.34 745 (4th Gir 1996)
Blum . Gulf 01l LA s, T S[ie vi  for Pomosexualty s not rohibted by Tl VI Blum . G O Corp, 597 .26 636 (th Cr. 1579, Atps:jscholar. ¥ I-entiss_sdi=6,31
Wittmerv. Pillps LA s X sfrilevi 205/ wa roug' . Losgender st aiin e oo e e V. Cour st 197l o Witmer v Phillps 66 Co. No. 18 20251, 2015 WL 453405 (5 Cr_2015)
Vickers AT &[Te vi 2006["We conclude that the theary of ex tereotyping uner Pice Waterhouse  no broad enough to encompass this [ickers v e M. Cr, 453 734 757 (6t Cr_ 2006 5 center.
Nabozny . Podlesny. L, i 7[Equa protecion iSoeSchoa Gt can e e Tole o ot s s o om s LCOT v [Nabozny . Podlesny Inc, 175 F Supp.13 1212 (7t Gr. 1596] s scholar. google.com/scholr_case7case=91497142264350539128hi=en8as_sdt=68as_vis=18oiescholarr
asament s sconable e s 1 e harsment s o e T EFdeT areoys T O 550 oF e Tt o
Doe .Gty of Bellvile i, w1 2|t vi oreference, e v. Gy of Belevt 195 =  sdtestas
Farssiment
Hamner.st. H e 7levn 2000| i vt Hammer £.30,701 (7tn prm
s org/
f231/34/10
[so/edison-
e
lspearman:
[fore.
Spearman . Ford Motor Co. i, wi sle v 2000{ie vi Ispearman . Ford Motor Co. 231 .30 1080 (2000) Jcompany
Schvoader L nwi 7[ritevi 2002["Title VIl Goes 1ok, however,provide for 3 pivate A of 3cion based on sexual orientation dscrimnation™ [Schroeder v_Hamiton School Distric, 282 . 34 48 (76 Cr_ 2007
Hamm . " i, w1 7lrie v 2003{"The protections ofTle Vi hve not been extendied, however,to remitclaims of harassment based on an indiidualssexual orentation” __ | Inc, 332 £.341058, 1062 (7th
IDTCTA: Afer reading brief By EEOC, court Genied a peTton for ehearing the PRINTITS case, bUt amended s o7gina decson to delete
Mubammadv.Caterpilar Inc i, w1 2l v 2014 language that ha sote sexual orenttion-rlted disrimintionclims ae not actonable under e Vi Muhammad v Caterpilar in nc, 175 F.5upp.2u 1212 (7t Cir 2018] x  sdt=stas
Hively .y Tech Community Colege: L i 7[Tite vi on 3 person’ sxual orientation i notunfawul employment isrimination under T VI Fivey . vy Tech Coy. Col OF I 630 .30 698 (7 i 2016, overturned x g wroree = . sdtesas
Hively .ty Tech Communty Colege L i, wi [rite v ot dsimination o he el af e oieniation s o ofsex dsrimingion” Fivey . vy Tech Cmy. Col OFInd., No. 15-1720 (7h Cir 2017 {en bane)
Willamsonv. A.G. Edwards & Sons [, 4, [T vi [ e W dos ot proR dsrmipatin g homostoss” [Wllamson v. Ag Edwards and Sons inc. §76 720 69 (8h i 19831
[ publc schoolstudent seaking to nold e schooldistrit abi
Wole . Fayetteile, Arkansas, School District Jan, 1, slrie x 2011}uas mcmilmhxmssexurmsQil\urem:nmmmlniend otypes e et o v Fayetewil N Ak 2005)
At sianc, e ysamatc abuss decied st Sandhes rfeced s bl
iehols Jak a2, ca. sfrevn 2008 verbal abuse was closely lnked to gender” nichot 195 FSupp 211212 (9th Cir 2001) tos:scholar
TRTE SRl h an employees s & TV G
ormayb d neith
Rene . MGM Grand Hotel lak a2, ca. sfriewn rovides nor precludes 3 cause ofaction.* . 195 FSupp.2 1212 (9t G 2002) s 2
We construe M. Weding's argument C
Hedna e Sopont O e s, ta sofrievn 2005{0 ot extend o harassment due to. person's sexualiy.” edina v.Income Support Division, New Mexieo, 413 .34 i cir 2005) Atts:/ /v ca10.uscourts gov/opiions/04/04-2166 paf
Evans v. Georgia Gen. [ALrLca tifrievi 2017{Employment discrmination bized on sexsa rientaon s o acHonable under THE VI Evans v_Goeriia Gen. Hosp, No.15-15234 11 Cr 2017 o jmecia ca11.uscourts gov/opinions/publfles/201515234.p3f
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